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Whereas: 

 

·  Operators and Service Providers agreed on a Code of Conduct in 2003, with the aim of 

safeguarding legal certainty and transparency for End Users in the market for premium 

SMS Services; 

 

·  the Parties decided at the time of the review in 2008 to lay down a fully amended integral 

Code which would also include the earlier amendment to the Code agreed on 1 May 

2003; 

 

·  It was necessary in 2004, 2008 and 2009 to review this Code of Conduct on the basis of 

experience gained and in order to ensure continued compliance with new and amended 

requirements of End Users; 

 

·  the Parties have drawn up the following text for that purpose; 

 

the Operators, Service Providers, SMS Service Providers and Content Providers who have 

signed this Code have agreed as follows; 

 

 

CHAPTER I  GENERAL PROVISIONS 

 

Article 1.  Definitions 

 

“Subscription Service”  is defined as: An SMS Service for which it is necessary to 

unsubscribe or which is purchased for a period of time determined in advance, and which 

pertains to the receipt of more than one SMS reversed charged message per initiation of the 

End User and which pertains to one service. The SMS reversed charged messages are of a 

periodical nature, which expressly includes the ‘1 to many chat services’ (this is a service 

through which an SMS message is sent to several people (with their permission), in such a 

way that several people may also receive any response to same).  

 

“Affiliate” is defined as: a third-party enterprise, not being a Content Provider, which 

advertises the SMS Services of such Content Provider. 

 

“Binary SMS Messages”  are defined as: an SMS message consists of 140 bytes of "user 

data". For purposes of sending SMS text messages, these user data may be filled with a 

maximum of 160 GSM 7-bit characters. If the 140 bytes are not used for text, the messages 

are referred to as ‘binary SMS messages’. Usually, messages require a data volume larger 

than 140 bytes. In those cases, several binary SMS messages are linked. For instance, ring 
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tones may consist of one, two or three binary SMS messages. Picture SMS messages, for 

example, even require a minimum of three binary SMS messages. 

 

‘Content Provider ’ is defined as: the supplier of the content of the SMS Service provided to 

the End User. 

 

‘Participant ’ is defined as: A party affiliated with the Foundation in accordance with the 

Foundation’s Articles.  

 

‘One-Off SMS Service’ is defined as: A service is considered a One-Off SMS Service if the 

End User sends one premium SMS MO or receives one premium SMS MT. As an exception 

to the above, a service is also considered a One-Off SMS Service if it follows from the nature 

of the service that individual SMS messages cannot be considered as an independent 

service. This is the case for services such as (i) ring tones and logos consisting of several 

binary SMS messages, (ii) 1-to-1 chat services and goal alerts the precise number of 

messages for which cannot be defined and (iii) services for which it is necessary (for instance 

for billing reasons and VAT payment) to send several SMS messages for a One-Off SMS 

Service. The termination of a One-Off SMS Service will not require the End User’s 

unsubscribing; the Service will end automatically.  

 

‘End User’ is defined as: the user of a fixed or mobile connection with which SMS services 

can be purchased. 

 

‘Shared Short Code’ is defined as: a shortened number used by an SMS Service Provider 

for several SMS Services offered by several Content Providers. 

 

‘Code of Conduct’  is defined as: The SMS Service Provision Code of Conduct as agreed 

effective from 1 March 2010. 

 

‘Compliance Office’  is defined as: the authority that carries out the Foundation’s supervisory 

and enforcement duties. 

 

‘Operators’  are defined as: network providers via whose network End Users can purchase 

SMS services. 

 

‘Parties to this Code of Conduct’ or ‘Parties’ are defined as: the signatories of this Code of 

Conduct and the parties to which this Code of Conduct applies pursuant to a contractual 

relationship between one of the signatories and another party.  

 

‘Service Providers’  are defined as: providers of public mobile telecommunication services 

on the electronic communication network of a third party via whose network End Users are 
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able to purchase SMS Services, including MVNO (Mobile Virtual Network Operator) and 

MVNE (Mobile Virtual Network Enabler) parties. 

 

‘SMS Services’  are defined as: One-Off SMS Services and/or Subscription Services. 

 

‘SMS Service Providers’  are defined as: providers who have concluded agreements with 

Operators for purposes of providing and/or making available SMS Services to End Users 

(also referred to as Gateway or SMS Brokers).  

 

‘SMS Services Filter’  is defined as: the online filter maintained and operated by the 

Foundation which offers End Users the possibility of indicating that they wish to be excluded 

from the use of paid SMS Subscription Services. 

 

‘SMS premium charged message / Premium SMS MO messa ge’  is defined as: an SMS 

message sent by the End User for which costs are charged to the relevant End User by the 

Operator or the Service Provider on behalf of SMS Service Providers; the rates for such SMS 

messages sent may deviate from the rates that are normally charged to the End User by the 

Operator or the Service Provider for the sending of SMS messages. The normal rate for SMS 

messages sent by an End User charged by an Operator or Service Provider depends on the 

subscription form or prepaid type used by the relevant End User. 

 

‘SMS reversed charged message / Premium SMS MT messa ge’ is defined as: an SMS 

message received by the End User for which the Operators or Service Provider charge the 

relevant End User costs on behalf of certain SMS Service Providers. 

 

‘The Foundation’  is defined as: the Mobile Services Codes of Conduct Foundation [Stichting 

Gedragscodes Mobiele Diensten]. 

 

‘Unique Short Code’  is defined as: a shortened number which is used by an SMS Service 

Provider for a single Content Provider. The relevant Content Provider may offer one or 

several SMS Services via the Unique Short Code. 

 

5.1.1 Article 2. General  

 

1. The Parties to this Code of Conduct undertake to comply with the provisions of this 

Code of Conduct. If a party to this Code of Conduct concludes an agreement with a 

party that has not adopted this Code of Conduct and if such agreement provides for 

services covered by this Code of Conduct, the former party will impose the obligation 

to comply with the provisions of this Code of Conduct on the latter party under such 

agreement.  
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2. Existing agreements will be adapted in such a way as to ensure that this Code of 

Conduct will also become a part of any pre-existing agreements. 

3. The Parties to this Code of Conduct consider the conditions laid down in the Code of 

Conduct of such importance that they will make every effort to apply these conditions 

even if the Code of Conduct should lose its effect. 

4. The SMS Service Provision Advertising Code forms a part of this Code of Conduct. In 

the event of any contrariety between the provisions of the SMS Service Provision 

Advertising Code and the provisions of this Code of Conduct, the provisions of the 

Code of Conduct will prevail. 

 

5.1.2 Article 3. Provision of information to End Us ers 

 

1. On its website, the Foundation will make an online database available to End Users 

which provides an up-to-date overview of all Subscription Services that can be 

accessed via the Operators’ and Service Providers’ networks. The database will in any 

case include the information listed in Annex 1 to this Code of Conduct.  

2. SMS Service Providers and Content Providers will be obliged to supply the information 

referred to in paragraph 1 of this Article to the Foundation on a weekly basis, in a 

format to be determined by the Foundation. 

3. The Parties to this Code of Conduct shall ensure that their websites have a hyperlink to 

the database on the Foundation’s website as referred to in paragraph 1 of this Article, 

which gives access to the database in no more than two clicks.  

4. The Parties to this Code of Conduct shall ensure that the database referred to in 

paragraph 1 of this Article can also be accessed by their telephone helpdesks.  

5. The Operators shall ensure that the provision of information on invoices and/or in 

communications regarding invoices in respect of SMS Services is transparent. Such 

provision of information should in any case include a reference to 

www.smsgedragscode.nl in the invoice. In addition, if they are not already doing so 

upon the entry into force of this Code of Conduct, the Operators will have a best-efforts 

obligation to list the relevant Short Codes in specified invoices as soon as possible.  

 

Article 4. Disconnected numbers 

 

1. The Operators to this Code of Conduct shall notify SMS Service Providers and the 

SMS Service Providers shall notify the Content Providers of any telephone numbers 

that have been decommissioned (‘disconnected numbers’). If certain Service Providers 

are unable to provide such information, the Operators via whose networks they offer 

their services will provide such information instead.  

The Operators to this Code of Conduct shall notify the SMS Service Providers and the 

SMS Service Providers, in their turn, shall notify the Content Providers: 
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a. immediately by means of a response to the SMS message sent by the SMS 

Service Provider, and/or 

b. on a bi-weekly basis, by means of a digital format listing the disconnected 

numbers no later than within one month of the relevant disconnection.  

2. If a party to this Code of Conduct reports a disconnected number immediately in the 

manner described in paragraph 1(a) of this Article, and, during a three-day period, it 

has issued such a notification regarding a certain number, the SMS Service Provider 

shall ensure that all Subscription Services linked to the relevant number are 

deactivated forthwith. This way, if the number is re-used, the new End User will not be 

confronted with Subscription Services he or she has not signed up for.  

3. If disconnected numbers are communicated on a periodical basis in the manner 

described in paragraph 1(b) of this Article, the SMS Service Provider shall ensure that 

all Subscription Services in respect of the relevant telephone number are de-activated 

no later than within ten working days of the receipt of the numbers, so that, if these 

numbers are re-used, the new End Users will not be confronted with Subscription 

Services they have not signed up for. 

4. Operators and Service Providers will in any case prohibit SMS Service Providers from 

sending messages to telephone numbers which have been reported as unsubscribed 

by the Operators and/or Service Providers. This will emphatically also cover the 

sending of reminders, for instance in the case of televoting services. 

5. Operators and Service Providers will not reconnect any disconnected numbers earlier 

than six weeks following the disconnection of the number. 

 

CHAPTER II  RULES OF CONDUCT THAT APPLY TO ALL SMS SERVICES 

 

Article 5. General Rules of Conduct 

 

1. In any message received by the End User, the Short Code of the relevant service will 

be listed (in the header) as the sender.  

2. Premium SMS MT messages will be sent only to End Users who have pro-actively 

requested same from the relevant telephone number (the ‘opt-in formula’). 

3. SMS Service Providers and Content Providers will be obliged to exclude any 

telephone numbers which have been registered by End Users for the SMS Services 

Filter from the use of any paid Subscription Services within three working days and to 

discontinue the provision of paid Subscription Services to those numbers within the 

same three-day period. 

4. In all promotional communications regarding SMS Services, the Content Provider 

should comply with the Advertising Standards [Reclame Code] and the special SMS 

Service Provision Advertising Code, which, as Annex 3, forms a part of the present 

Code and which has been acknowledged by the Advertising Standards Foundation 

[Stichting Reclame Code] (see http://www.reclamecode.nl). If the Dutch Advertising 
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Standards Committee [Reclame Code Commissie] or the Appeals Tribunal has 

established that the Content Provider has violated the Dutch Advertising Standards 

and/or the special SMS Service Provision Advertising Code, the Content Provider will 

be presumed to have breached this Code of Conduct. In that event, the Foundation 

and/or the Compliance Office may submit the decision of the Dutch Advertising 

Standards Committee [Reclame Code Commissie] to the Enforcement Committee 

[Commissie Handhaving].  

5. The Parties to the Code of Conduct will not be permitted to use numbers other than 

shortened numbers (Shared or Unique Short Code) for offering and/or advertising 

Premium SMS Services. In the absence thereof, the Operator will be entitled to 

disconnect the number, inform the Independent Post and Telecommunications 

Authority [OPTA] accordingly and follow the procedures laid down in Article 14 of this 

Code of Conduct.  

6. The SMS communications related to subscribing to and unsubscribing from SMS 

Services and all related paid messages should be sent directly via the SMS Service 

Provider that is also purchasing the Short Code from the relevant SMS Service.  

 

Article 6. Help function 

 

1. The SMS Service Provider and the Content Provider shall provide an optimal help 

function. At least two (minimum) options apply, which the SMS Service Providers and 

the Content Providers are of course free to supplement: 

 

·  Model A  

Sending the command <keyword> + HELP to a Short Code results in an SMS 

message (at a cost-covering rate (25 eurocent maximum )) containing: the 

frequency and rate of the purchased service, the procedure for unsubscribing (in 

the event of One-Off Services: state that this does not apply), the name of the 

SMS Service Provider or Content-Provider plus such provider’s helpdesk number 

and/or website and any costs of these facilities. 

 

·  Model B 

If only the command HELP is sent to a Short Code, i.e. without the keyword affix, 

this will result in an SMS message containing a statement/explanation of the 

command option A and a clear reference to a source that can be easily accessed 

by consumers (like a helpdesk number or website) where all information referred 

to in A for all services provided under the relevant Short Code is available. In 

addition, such message should state that the End User may unsubscribe from 

the Subscription Service/Services by sending UIT (‘OFF’) or STOP (‘STOP’) to 

the Short Code. 
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2. If the End User sends a message to a Short Code which is not recognised, the 

message will be answered in the same way as described in Article 6(1). 

 

Article 7. Spam 

 

1. The Content Provider will adhere to the limitations ensuing from Section 11.7 of the 

Dutch Telecommunications Act [Telecommunicatiewet]. If a Content Provider does not 

also adhere to the limitations ensuing from Section 11.7 of the Dutch 

Telecommunications Act after the end of the term specified in Article 14(c), the SMS 

Service Provider will be obliged to effect the immediate discontinuation of the relevant 

breach, either following a request to that effect from the Compliance Office or on its 

own initiative. The SMS Service Provider will do so by rendering it technically 

impossible for SMS messages to be sent under the relevant service. 

2. Databases/files of existing customers may not be used by the SMS Service Provider 

or the Content Provider for offering new services, unless the End User has expressly 

so agreed in advance; the active consent of the End User is required in this respect. 

 

CHAPTER III RULES OF CONDUCT THAT APPLY TO ONE-OFF SMS SERVICES 

 

Article 8. Communication of rates for One-Off SMS S ervices 

 

In advertising or informative communications to an End User regarding One-Off SMS 

Services, the following requirements will apply to each type of SMS Service (with the 

exception of Subscription Services), with due observance of the special SMS Service 

Provision Advertising Code as referred to in Article 5(4) of this Code of Conduct: 

 

a) For One-Off SMS Services with a number of SMS messages that is known and 

limited in advance (such as ring tones, Java games and polyphonic ring tones): 

·  In cases where the SMS Service Provider or Content Provider uses one 

Premium SMS MO message and one Premium SMS MT message, the costs 

of these messages will be added up and the total rate will be communicated 

to the End User. 

·  In cases where the SMS Service Provider or Content Provider uses one 

Premium SMS MT message and where there are additional telephone costs, 

the costs of the premium message will be communicated to the End User 

together with the phrase: ‘plus the costs of the use of the mobile telephone’ 

(or a similar phrase or notice).  

·  In cases where only one Premium SMS MO message is used, it will suffice to 

communicate the rate for this message to the End User. 
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b) For One-Off SMS Services the exact number of messages of which is not known 

in advance (such as quizzes and goal alerts): 

·   In cases where the SMS Service Provider or Content Provider uses one 

Premium SMS MO message and one Premium SMS MT message, the rate 

per received message and the rate per sent message should be 

communicated. 

·  In cases where the SMS Service Provider or Content Provider uses one 

Premium SMS MT message and where there are additional telephone costs 

(other than standard MO costs), the costs of the premium message will be 

communicated to the End User together with the phrase: ‘plus the costs of 

the use of the mobile telephone’ (or a similar phrase or notice).  

·  In cases where only one Premium SMS MO message is used, it will suffice to 

communicate the rate for this message to the End User. 

·  In cases where one Premium SMS MT message plus one normal (non-

premium) MO message are used, the rate per MT message will be 

communicated to the End User. 

·  In cases where a One-Off SMS Service consists of several messages (for 

instance for technical reasons), this should be stated in unequivocal terms, 

together with the statement of the total rate for the comprehensive 

communication exchange.  

 

c) In the event of one-to-one chat services where the number of MT messages is 

determined by the number of MO messages: 

 

·  the price per message and the total number of messages that will be received 

for each message sent should be communicated;1 and  

·  a maximum of two Premium SMS MT messages may be sent for each SMS 

MO message (Premium or other). 

 

The Content Provider may send a total maximum of four Premium SMS MT 

messages within any 72-hour period following the most recent MO message sent 

by the End User, as long as the maximum number of Premium SMS MT 

messages per SMS MO message is not exceeded. After this 72-hour period, no 

Premium SMS MT messages may be sent, unless the service is newly initiated 

by the End User by sending an MO message. 

 

 

 

 

                                                           
1 Example: ‘150c/message, send 1 = receive max 2.’ 
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CHAPTER IV. RULES OF CONDUCT THAT APPLY TO SUBSCRIP TION SERVICES 

 

Article 9. Start of the SMS Service 

 

1. The initial registration for a Subscription Service may be effected either via (mobile) 

internet or by mobile telephone.  

2. Before a Subscription Service commences, the End User should register, should 

have received a confirmation of registration and should subsequently have confirmed 

the initial registration as referred to in paragraph 1. This latter confirmation will be 

considered to have been made if, following his or her receipt of the confirmation of 

registration referred to in Article 11 of this Code of Conduct, the End User actively 

sends an SMS message from the mobile telephone to which the messages are to be 

sent, containing: 

- for Shared Short Codes: <keyword> and ‘OK/JA’  to the 

<Short Code>,   

- for Unique Short Codes: the word ‘OK/JA’  to the <Short 

Code> 

 

Article 10.  Initial registration 

 

1. In the event of Unique Short Codes, a Subscription Service may be commenced and 

discontinued at all times by sending the word AAN or ON (possibly preceded by a 

keyword), and UIT or STOP, respectively, to the relevant Short Code, in a message 

that is not case sensitive. For instance: the word ON is sent to Short Code 1234 to 

register for a service and the word STOP is sent to Short Code 1234 to unsubscribe 

from the service. 

2. In the event of Shared Short Codes, the Short Code should be followed by the 

keyword, and by the word AAN or ON, or UIT or STOP, respectively, with a space 

between the keyword and AAN or ON, or UIT or STOP. For instance: the words 

ASTRO ON are sent to Short Code 1234 to register for a service and the words 

ASTRO STOP are sent to Short Code 1234 to unsubscribe from the service.  

 

Article 11. Confirmation of registration 

 

1. In the event of a registration for a Subscription Service, a message confirming the 

registration will always be sent to the End User by means of a free SMS message. 

2. The confirmation of registration to the End User will consist of one SMS message, will 

not contain any extra space between lines and will always start with the following 

aspects, in the order determined in the third paragraph of this Article: the 

service/service name, the description of the nature of the service, the rate (total costs 

per content item, per week or per month), the Short Code, the frequency (the 
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maximum number of messages or content items per day, per week or per month), the 

word abonnement (‘subscription’), the procedure for unsubscribing and a reference to 

the help desk information (for instance: the website, 0900-number or teletext page 

containing the relevant background information). The SMS Service Provider or 

Content Provider will be entitled to use abbreviations in the confirmation of 

registration only if such are listed as approved abbreviations in Annex 2 to the Code 

of Conduct.  

3. The order of the text of the confirmation of registration is and will remain as follows, 

on the understanding that sub-paragraph a or f may be left out: 

a. Call to action , which describes the act to be performed by the End User, 

such as ‘now answer OK to 1234’; 

b. The name and the nature of the SMS Service , logically and unambiguously 

linked to the fact that the Service involves a subscription, for instance: ‘ABCD 

is a ring tone subscription’ or ‘for your ABCD ring tone subscription’. The 

word ‘subscription’ should always be mentioned here; 

c. Information on the price and the frequency , which states unambiguously 

which costs will be involved in the SMS Service on a weekly basis, as well as 

the number of content/credit items that will be received on a weekly basis, for 

instance: €6/wk, 4 items/wk. If payment for content is effected on a monthly 

basis, the price and the number of content/credit items should be specified 

on a monthly basis; 

d. Information on the helpdesk , by at least providing the appropriate website 

or teletext page; 

e. Information on unsubscribing , by describing the act to be performed by 

the End User in order to unsubscribe from the SMS Service, for instance: 

‘stop? Text stop to 1234’; 

f. Call to action , which describes the act to be performed by the End User, 

such as ‘now text OK to 1234’. 

 

The confirmation of registration should always be legible and understandable for the 

End User. The confirmation of registration may therefore not be one long, 

consecutive sentence. This means that components b, c, d and e above should be 

separated by a punctuation mark, so that it is clear to the End User that they are 

separate components of the confirmation of registration. 

 

It follows from the above that, by way of an example, the following confirmation of 

registration may be considered in compliance with the provisions of this Article: 

 

‘Now text OK to 1234 for your subscription to ABCD ring tones. 3 items/wk, 6E/wk. 

Info: www.xyz.nl. Want to unsubscribe? Text STOP to 1234. Now text OK to 1234!” 
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4. Irrespective of the price of the service and in accordance with Article 9 of this Code of 

Conduct, the confirmation of registration for the Subscription Service following the 

End User’s registration should request the active consent through a free SMS MT 

message which should be answered, which should also contain the information listed 

in paragraphs 2 and 3 of this Article; this is the re-confirmation of the End User’s wish 

to actually purchase/commence the service in question. 

5. If the End User does not actively consent in accordance with Article 9(2), the 

Subscription Service will not be commenced, rendering it impossible to register 

through ‘tacit consent’. 

 

Article 12.  Deregistration 

 

1. When someone deregisters from a certain service, a message confirming the 

deregistration should always be sent by (Premium) SMS MT message. Such 

confirmation messages will at most be subject to a cost-covering rate (25 eurocent 

maximum).  

2. If the End User nevertheless continues to receive messages after his or her proper 

deregistration, the SMS Service Provider and the Content Provider will make every 

effort to solve this problem in the shortest possible term, in accordance with the 

provisions of Article 13 of the Code of Conduct. In that event, the SMS Service 

Provider or Content Provider will, at the End User’s request, reimburse the End User 

for the user costs. 

3. If, upon the deregistration (UIT or STOP) on a Shared Short Code, the End User 

does not mention the keyword of the relevant service, he or she will be automatically 

deregistered from all Subscription Services offered on the relevant Short Code. This 

means that the deregistration command UIT or STOP on a Shared Short Code will 

result in the End User’s deregistration from all Subscription Services provided via 

such Short Code. 

4. Every content delivery to an End User’s mobile telephone should include the 

following text: ‘info? www.smsgc.nl’. This website, which is owned by the Foundation, 

explains how the End User can deregister from Subscription Services. The website 

www.smsgc.nl need not be mentioned in the registration and deregistration 

messages. 

 

 

CHAPTER V COMPLAINTS, COMPLIANCE AND ENFORCEMENT 

 

5.2 Article 13. Handling of complaints from End Use rs 

 

With due observance of the starting points listed below, the End User will be free to decide 

whether he or she submits questions, comments or complaints to his or her Operator, Service 
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Provider, the SMS Service Provider facilitating the relevant SMS Service or the Content 

Provider offering the service. The party to which the End User submits a complaint will handle 

such complaint. 

 

1. Handling of complaints by SMS Service Providers and Content Providers 

 

a) In cases where the End User submits complaints, questions or comments to the 

SMS Service Provider or Content Provider regarding the content, operation or 

communication of an SMS service provided by the relevant SMS Service 

Provider or the Content Provider, the SMS Service Provider or Content Provider 

shall provide a satisfactory response. A complaint submitted by an End User will 

always be handled. 

 

b) If the SMS Service Provider (not being the End User) submits a request for the 

provision of the (comprehensive) message history to the relevant Content 

Provider, this Content Provider should provide the requested information within 

three working days of receiving the said request. If this term is exceeded, the 

SMS Service Provider will be entitled to compensate the End User in the context 

of the complaints procedure.  

 

c) If the registration of a Subscription Service proves not to have been in 

accordance with the provisions of the Code of Conduct, the End User will be 

presumed not to have given his or her consent for the relevant SMS Service and 

he or she will be compensated for the amount in dispute. Such compensation will 

be paid out by the SMS Service Provider or Content Provider who has handled 

the complaint, within 30 days of it being established that the complaint is well-

founded. 

 

d) The SMS Service Provider or Content Provider that assumed the handling of the 

complaint will have a best-efforts obligation to complete such handling within ten 

working days; if this term is exceeded, the End User will be actively informed by 

the party handling the complaint. If the End User receives any damages, same 

will be paid by the party that assumed the handling of the complaint, within 

30 days of it being established that the complaint is well-founded. 

 

e) SMS Service Providers and Content Providers shall ensure that all the End 

User’s registration, consent and deregistration messages (Short Code, message, 

time of the message, mobile number and content) plus his or her full Premium 

SMS MO message and Premium SMS MT message history and any costs 

charged to the End User are stored at least two years – within the limits of the 

applicable privacy and other rules and regulations – for consultation in the event 
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of any complaints or disputes. SMS Service Providers and Content Providers will 

also be obliged to store such information so as to provide information at the End 

User’s request and in order to resolve and prevent any cases of fraud. The 

records of registration should be kept for at least two years following the 

termination of the SMS Service.  

 

f) The obligation to store records in respect of the Premium SMS MO and Premium 

SMS MT message history as described in the preceding paragraph will not apply 

if the registration for the SMS Service took place before this Code of Conduct 

took effect; in that event, a one-year obligation to store records will apply, within 

the limits of the applicable privacy and other rules and regulations. 

 

g) If, after correctly deregistering, the End User nevertheless continues to receive 

messages, the SMS Service Provider and the Content Provider will make every 

effort to solve this problem in the shortest possible term and they will be 

responsible for the immediate reimbursement to the End User of any user costs 

that have arisen after the deregistration.  

 

5.3 2. Handling of complaints by the Operator  

 

a) In cases where the End User submits any complaints, questions or comments to 

the Operator, the Operator will provide a satisfactory response. A complaint 

submitted by an End User will always be handled. 

 

b) If the Operator (not being the End User) submits a request for the provisions of 

the (comprehensive) message history to the relevant SMS Service Provider or 

Content Provider, this Service Provider or Content Provider should provide the 

requested information within three working days of receiving the said request. If 

this term is exceeded, the Operator will be entitled to compensate the End User 

in the context of the complaints procedure.  

 

c) If the registration of a Subscription Service proves not to have been in 

accordance with the provisions of the Code of Conduct, the End User will be 

presumed not to have given his or her consent for the relevant SMS Service and 

he or she will be compensated for the amount in dispute. Such compensation will 

be paid out by the Operator within 30 days of it being established that the 

complaint is well-founded. 

 

d) The Operator will have a best-efforts obligation to complete such handling within 

ten working days; if this term is exceeded, the End User will be actively informed 

by the Operator handling the complaint. If the End User receives any damages, 
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same will be paid by the party that assumed the handling of the complaint, within 

30 days of it being established that the complaint is well-founded.  

 

e) SMS Service Providers and Content Providers shall ensure that all the End 

User’s registration, consent and deregistration messages (Short Code, message, 

time of the message, mobile number and content) plus his or her full Premium 

SMS MO message and Premium SMS MT message history and any costs 

charged to the End User are stored at least two years for consultation in the 

event of any complaints or disputes. SMS Service Providers and Content 

Providers will also be obliged to store such information so as to provide 

information at the End User’s request and in order to resolve and prevent any 

cases of fraud. The records of registration should be kept for at least two years 

following the termination of the SMS Service, within the limits of the applicable 

privacy and other rules and regulations.  

 

f) The obligation to store records in respect of the Premium SMS MO and Premium 

SMS MT message history as described in the preceding paragraph will not apply 

if the registration for the SMS Service took place before this Code of Conduct 

took effect; in that event, a one-year obligation to store records will apply. 

 

g) Operators will be entitled, on behalf of Parties, to provide the records of the 

registration and deregistration obtained pursuant to Article 13(2)(e) plus the 

overview of the comprehensive Premium SMS MO message and Premium SMS 

MT message history to the End User to whom the relevant costs have been 

charged and to guarantee that such End User is entitled to request such 

information. 

 

h) In addition, the Operators will have a best-efforts obligation to provide for an 

arrangement for the suspension of the payment obligation in respect of premium 

SMS services provided in the event that the End User contests the payment 

and/or submits a complaint to the Telecommunications Disputes Committee if 

they do not have such an arrangement upon this Code of Conduct taking effect. 

The definitive arrangement will be part of the Code of Conduct.  

 

3. Telecommunications Disputes Committee  

 

a) The Operators to this Code of Conduct are members to the Telecommunications 

Disputes Committee.  

b) Any disputes between an End User who is a not acting in a professional or 

commercial capacity on the one hand and one of the Parties to this Code of 

Conduct on the other regarding the conclusion or performance of the agreement 
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providing for the services provided or to be provided by the relevant Party may 

be submitted, either by the relevant End User or by the relevant Party, to the 

Telecommunications Disputes Committee if it has become clear that the Parties 

will not be able to resolve their dispute amicably.  

c) In the event of any disputes regarding the costs of SMS Services, the Operators 

undertake not to advance in their defence that the End User’s claim should be 

disallowed because the services in question are not provided by the Operator 

itself or because the Disputes Committee is not competent in respect of such 

services. 

 

Article 14. Enforcement via the Compliance Office 

 

5.4 a) The Foundation will appoint an authority (hereafter ‘the Compliance Office’) 

which will carry out the Foundation’s enforcement and supervisory duties.  

 

5.5 b)  The Compliance Office will be authorised to take enforcement action against 

any established violations of the Code of Conduct, either at the request of any interested 

party within the sector or on its own initiative.  

5.6  

5.7 c)  The Compliance Office may call to account a Party (hereafter ‘the violating 

Party’) or one or more natural persons that are or were connected with it by substantially 

determining or having determined the policies of the said Party or Affiliate.  

 

5.8 d)  If a Party fails to comply with one or more provisions of this Code of Conduct, 

the member of the Foundation that has established the relevant breach by such Party 

shall report the breach to the Compliance Office as soon as possible (no later than within 

one week) following its discovery of same.  

 

5.9 e) The Compliance Office will determine whether the act violated the Code of 

Conduct and will, if it is of the opinion that this is the case: 

5.10 (i)  directly call to account the Party in breach and 

instruct it to adjust its services immediately and in any 

case within two working days of receiving the notice from 

the Compliance Office in connection with the breach, or 

to suspend or cancel the relevant SMS Service in such a 

way that the breach of the Code of Conduct is 

discontinued within two working days, and/or 
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(ii) to provide the relevant SMS Service Provider with a 

copy of the notice of the breach if the party in breach is a 

Content Provider, and/or 

 

(iii) in the event of a breach that can be clearly 

demonstrated and if the service is not adjusted by the 

party in breach within two working days, instruct the 

Party in breach to cease promoting the relevant SMS 

Service and to suspend or cancel same, and/or 

 

(iv) in a situation as described in Article 14(e)(iii), the 

Compliance Office may also instruct the SMS Service 

Provider to ensure that the relevant SMS Service be 

suspended or cancelled.  

 

5.11 f)  The SMS Service Providers will be responsible for keeping the Content 

Providers’ contact information at the Compliance Office up-to-date. 

5.12  

5.13 g)  Furthermore, if it is of the opinion that the instruction/instructions issued by 

the Compliance Office pursuant to sub-paragraph e of this Article has/have not been 

entirely complied with, the Compliance Office may submit a request for enforcement to 

the Enforcement Committee in the event of a breach of the SMS Code of Conduct, in the 

manner further provided for in Articles 15 and 16 of the Code of Conduct. Such a request 

should be submitted within two weeks of the expiry of the term referred to in 

Article 14(e)(i). Also if, in the opinion of the Compliance Office, a ruling on the provision 

of services or conduct of the Party in breach is desirable, for instance because such 

provision of services or conduct repeatedly fails to comply with the Code of Conduct, the 

Compliance Office may submit a request for enforcement to the Enforcement Committee 

if the SMS Code of Conduct is breached, in the manner further provided in Articles 15 

and 16 of the Code of Conduct. 

 

h)  Furthermore, if Compliance Office is of the opinion that instructions issued by it pursuant 

to sub-paragraph e of this Article have not been complied with or have not been fully 

complied with, the Compliance Office may institute emergency proceedings before the 

Dutch Advertising Standards Committee [Reclame Code Commissie, or RCC]. The 

Compliance Office will then submit a complaint to the Advertising Standards Committee 

on the basis of the instructions because the Compliance Office finds that the special 

SMS Service Provision Advertising Code is being breached by the Party allegedly in 

breach. The Party allegedly in breach and the Compliance Office undertake to be 

present at the Advertising Standards Committee’s session on the first date available for 

the hearing to provide a further explanation of the complaint and the defence. Both the 



SMS Service Provision Code of Conduct, Final version of 10-12-2009 

 20 

Compliance Office and the Party allegedly in breach undertake to provide the Advertising 

Standards Committee with information and/or relevant documentation in the shortest 

possible term to enable the Advertising Standards Committee to reach a decision on the 

basis of proper information. The decision of the Advertising Standards Committee will be 

rendered in writing within three working days of the session and will be considered 

‘enforceable regardless of any appeal’. This means that, if the Advertising Standards 

Committee confirms that the Party allegedly in breach has indeed breached the special 

SMS Service Provision Advertising Code, the communications in dispute and any other 

communications of the Party in breach that are essentially equivalent to the 

communications in dispute may no longer be made public, with immediate effect.  An 

appeal may be lodged with the Appeals Tribunal [College van Beroep] against the 

decision of the Advertising Standards Committee within seven days of the date of the 

decision. The same conditions will apply to proceedings before the Appeals Tribunal as 

apply to proceedings instituted before the Advertising Standards Committee. If it 

becomes clear that the Party in breach has not immediately complied with the decision of 

the Advertising Standards Committee, the Compliance Office will submit a request for 

enforcement to the Enforcement Committee. Such a request will be submitted to the 

Enforcement Committee no later than within two weeks of the Compliance Office 

establishing the non-compliance with the decision of the Advertising Standards 

Committee.   

 

i)  Members of the Foundation may lodge an appeal with the Enforcement Committee 

against the finding of the Compliance Office within thirty days of the request of the 

Compliance Office being filed in the manner described in Article 14(e). If a Party wishes 

to lodge an appeal against a finding of the Compliance Office, such Party should be a 

member of the Foundation, in which case the appeal may be submitted to the 

Foundation’s secretariat. If a Party wishes to lodge an appeal against a finding of the 

Compliance Office and this Party is not a member of the Foundation, the appeal may be 

submitted to the Foundation’s secretariat upon the payment of an annual fee to be 

determined by the Foundation.  
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Article 15. Enforcement Committee for Mobile Servic es 

 

1. An Enforcement Committee for Mobile Services (hereafter ‘the Committee’) has been 

established.  

2. The Committee has three members. The members will be appointed for a three-year 

period in a manner to be determined by the Foundation. The members may be re-

appointed.  

3. The members will carry out their duties independently and may not have any interests 

of any nature in or related to Parties to the Code of Conduct. 

4. The members of the Committee cannot be removed from office during their term, 

unless they so request at their own initiative, unless they breach paragraph 3 of this 

Article or unless they seriously neglect their duties. 

5. The Committee will receive secretarial and financial support from the Foundation. 

6. The members of the Committee will receive an expense allowance – to be determined 

by the Board – for every request for enforcement handled. 

 

Article 16. Duties and powers of the Committee  

 

1. At the request of the Compliance Office or a Party lodging an appeal against a finding 

of the Compliance Office pursuant to Article 14(e) of the Code of Conduct, it will be the 

Committee’s duty to rule on the act of a Party or one or more natural persons that are 

or were connected to it with it by substantially determining or having determined the 

policies of the said SMS Service Provider, Content Provider of Affiliate that was 

assessed by the Compliance Office. It will determined whether the act breached the 

Code of Conduct and, if the Committee finds that this was indeed the case, it will 

impose an appropriate penalty in accordance with paragraph 2 of this Article.  

2. The Committee will impose a sanction only if it is convinced that the Code of Conduct 

has been breached and the procedure laid down in Article 14 of the Code of Conduct 

has been followed. 

3. In derogation from paragraph 2, the Committee may also impose a penalty if, although 

the breaches of the Code of Conduct were reversed following the first warning, the 

Code of Conduct was repeatedly breached by the Operator, SMS Service Provider, 

Content Provider, Affiliate or one or more natural persons as referred to in Article 16(1) 

of the Code of Conduct, in such a way as to render the breaches structural in nature.  

4. By way of a penalty, either separately or combined, the Committee may: 

a. issue a reprimand; 

b. impose a penalty up to a maximum of EUR 100,000 per established breach; 

c. in the event of a repeated breach by one and the same Affiliate or Content 

Provider of an SMS Service Provider of the special advertising code in respect of 

the provision of SMS Services, the Committee may impose a penalty of 

EUR 5,000 per Affiliate or Content Provider; 
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d. prohibit the provision of certain services during a specified period of time; 

e. prohibit a legal entity or a natural person connected to same in the capacity of a 

managing director from offering SMS Services to End Users during a specified 

period (black list); 

f. impose the obligation to issue rectifications; 

g. impose the obligation to compensate any demonstrable damage; 

h. impose an order subject to a coercive penalty payment if the Party in breach 

does not comply with the penalty in a timely manner; 

i. take other measures which it considers proportional and appropriate.  

In addition, the Committee may determine that the costs of handling the request 

should be borne by the Party or Parties that have been found to be in breach for 

purposes of the penalty, subject to a maximum of EUR 4,500. 

5. The Committee’s decisions will be binding on all Parties to the Code of Conduct.  

6. The Compliance Office will supervise the compliance with the Committee’s decisions.  

7. The Committee’s decisions will be published on the Foundation’s website, taking 

account of requirements related to corporate confidentiality.  

8. The Committee will refrain from rendering any decision or imposing any penalty if, 

prior to such, the request is withdrawn.  

9. The Committee will draw up Regulations on the Enforcement of the SMS Code of 

Conduct [Reglement Handhaving SMS Gedragscode] which will be communicated to 

the Parties to the Code of Conduct. The Regulations will describe, among other things, 

the procedure and terms applied by the Committee before it renders a decision. The 

procedure should be in accordance with reasonable requirements of transparency, 

objectivity and non-discrimination. 
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CHAPTER VI. FINAL PROVISIONS 

 

Article 17. Code of Conduct’s entry into effect 

 

1. This Code of Conduct will take effect on 1 March 2010. 

 

2. Without prejudice to Article 14 of this Code of Conduct, an Operator or SMS Service 

Provider may discontinue or suspend SMS Services which are not in accordance with 

this Code of Conduct upon this Code taking effect until they have been adjusted in 

accordance with the Code of Conduct.  

 

Article 18. Amendments to the Code of Conduct 

 

1. This Code of Conduct may be amended in the following manner only: 

- the three categories of member parties as described in Article 19 of this Code of 

Conduct each have 1/3 vote (‘Vote’); and 

- within each category, the Vote is divided in accordance with the voting ratio that 

applies to that category, in which respect each member will have an equal vote in the 

final Vote of the category;  

- if the sum of the votes in favour exceeds 2/3, the amendment will be adopted. 

 

For example:  

Category 1: if 4 out of 5 members in this category are in favour, this means 4/5 x 1/3 

(=0.264) of the total Vote of this category; 

Category 2: if all members in this category are in favour, this means 8/8 x 1/3 (=0.333) 

of the total Vote of this category; 

Category 3: if two of the members in this category are in favour, this means 2/4 x 1/3 

(=0.165) of the total Vote of this category; 

The outcome of the overall vote will then be 0.762, so that the proposed amendment 

will be adopted. 

 

2. Proposed amendments to the Code of Conduct may be submitted by member 

Operators, Service Providers, SMS Service Providers, Content Providers, the 

Independent Post and Telecommunications Authority and legal entities whose object 

under their Articles is to represent consumer interests. Proposals should be submitted 

by sending same to the Foundation’s postal address. 

3. The Foundation will make every effort to provide a first response to the proposed 

amendment to the party submitting the proposal within one month of its receipt of the 

proposed amendment.  
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Article 19. Applicability of the Code of Conduct 

 

Parties may become Members of the Foundation and will be divided into three 

categories, to wit:  

- Category 1: Operators or other parties, if they facilitate their own SMS Services or 

SMS Services of SMS Service Providers and charge such services to End Users, 

including mobile and fixed network providers insofar as they offer SMS Services to 

End Users, and/or Service Providers insofar as they charge SMS Services to their 

End Users, either explicitly or as the result of the applicability of this Code of Conduct 

to their agreement with the operator; 

- Category 2: SMS Service Providers; 

- Category 3: Content Providers, either explicitly or as the result of the applicability of 

this Code of Conduct to their agreement with the SMS Service Provider and/or the 

resellers of SMS Service Providers. 

 

Article 20. Secretariat of the Code of Conduct 

 

The secretariat of the Code of Conduct and its management will be conducted by the 

Foundation. Any correspondence regarding the Code of Conduct should be sent to the 

Foundation’s postal address. 

 

Article 21.  Disputes procedure 

 

Without prejudice to the provisions of Chapter 5 of this Code of Conduct, any disputes 

regarding this Code of Conduct should first be communicated to the parties involved and to 

the Foundation’s Board. If this does not lead to a resolution that is acceptable to all parties to 

the dispute within six weeks, the dispute may be submitted to the competent District Court in 

The Hague, the Netherlands.  
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Appendix 1 Format for information provision about S MS services 

      

 
INFORMATION FOR THE BENEFIT OF THE SMS CODE OF 
CONDUCT FOUNDATION ONLINE DATABANK   

        
 EXAMPLE:       
        

 1 2 3 4 5 6 7 

 

Name of the 
service 

Shortcode  Sender  Register  Terminate  

����������������  
�
�
���

Frequency  

        
 10 11 12 13 14 15  

 
CS/Helpline 
telephone number 

Opening times/ 
costs 

Website/ 
teletext 

E-mail  Service 
description 

Peculiarities   

        
      

      
EXPLANATION OF ABOVE FIELDS:     

1 Name of the service:  The name of the SMS service (incl. SMS 

subscription) being offered (or the name 

used in all communications, or the name in 

combination with the service provider). 

2 Shortcode:  This is the shortened number on which the 

SMS service is provided.    

3 Sender:  This is the numerical or alphanumerical 

indication of the service provider that the 

receiver can read in the MT SMS message 

or in the title of the SMS message. 

4 Register:  Activation of the SMS subscription in 

accordance with Articles 9 and 10 of the 

Code of Conduct: a. in the case of unique 

shortcodes, to be sent to the shortcode in 

question by using ON and b. in the case of 

a shared shortcode, to be sent to the 

shortcode in question by using <keyword> 

ON. 

5 Terminate:  Deactivation of the SMS subscription in 

accordance with Articles 9 and 10 of the 

Code of Conduct: a. in the case of unique 

shortcodes, to be sent to the shortcode in 

question by using STOP and b. in the case 

of a shared shortcode, to be sent to the 

shortcode in question by using <keyword> 

STOP. 

6 Costs in euros:  Rate/rates in euros per received Premium 

SMS MT message and, if applicable, per 
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sent Premium SMS MO message or rate 

per service in euros (e.g. per ringtone or 

logo, where, for instance, three received 

SMS messages are communicated as one 

(1) total/maximum rate). 

7 Frequency  The frequency with which an End User 

receives an SMS (once a week, every day, 

every hour, every time a goal is scored by a 

certain club during a match); if possible, 

also stating the maximum number of 

messages per unit (hour/day/week/month, 

etc.). 

8 SMS service provider:  Name, address, place of residence (read: 

post address) of the SMS service provider; 

if the name, address and place of residence 

have been completed under 9, stating the 

name will suffice. 

9 Content Provider:  Name, address, place of residence (read: 

post address) of the Content Provider; if the 

name, address and place of residence have 

been completed under 8, stating the name 

will suffice.  

10 CS/Helpline telephone number:   Telephone number(s) of the SMS service 

provider and/or Content Provider where 

questions and complaints by End Users can 

be submitted.  

11 Opening times/costs:  The times at which the CS/Helpline referred 

to under 10 can be reached and the 

premium costs involved in euros per minute. 

12 Website/teletext  Website(s) or teletext page(s) providing 

more information about the SMS service.    

13 E-mail:  E-mail address(es) of the SMS service 

provider and/or Content Provider where 

questions and complaints by End Users can 

be submitted. 

14                   Service description: Description of the SMS service for the 

benefit of consumers, which, if applicable, 

will in any event include the term 

'subscription’. 

15 Peculiarities:  Field for other information.    

 

 
 
 
 
 
 
 
 



SMS Service Provision Code of Conduct, Final version of 10-12-2009 

 27 

 
 
 
Appendix 2 List with permitted abbreviations 

 

Words that may not be abbreviated: 

Abonnementsdienst [subscription service] 

Abonnement [subscription] 

Stop / Stoppen  

Afmelden [terminate] 

Kost / Kosten [cost/costs] 

Dag [day] 

Download 

Downloadkosten [download costs] 

Kosten [costs] 

SMS 

Per verzonden bericht [per sent message] 

Per ontvangen bericht [per received message] 

Wallpaper  

Ringtone 

Realtone 

Sound 

Item 

Produkt [product] 

Info 

Help 

 

Abbreviations that may be used: 

Per bericht [per message] = /bericht. 

Per content item = /item 

Per chat = /chat 

Maximaal [maximum] = max 

Minimaal [minimum] = min 

Per week = /wk  

Per maand [per month] = /mnd 

Euro = E or € (e.g. € 0.70 or 0.70 E/message) 

Cent = c (e.g. 150c/item) 

Inclusief [inclusive] = Incl. 

Keer [times] = x (e.g. 3 x a funsound) 

Bijvoorbeeld [for example] = bijv. 

 

Examples of abbreviations that may NOT be used: 
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/o.b. (per ontvangen bericht [per message received]) 

/b. (per bericht [per message]) 

p.w. (per week) 

pob and p.o.b. 

pvb and p.v.b. 

pb and p.b. 

pw 
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Appendix 3 SMS Service Provision Advertising Code 

 

 
SMS Service Provision Advertising Code  

 
 
Starting points 
 
The aim of this Special Advertising Code is to establish clear advertising criteria for Premium 
SMS Services2 in order to prevent misleading End Users concerning the nature and price of 
the services. 
 
 
Article 1 Application 
 
1.1. Advertising for Premium SMS Services is, without prejudice to what is stipulated in 

the general part of the Dutch Advertising Code [NRC] and the Children and Young 
People Code [Kinder en Jeugd Code], subject to this Advertising Code.  

1.2. This Advertising Code will apply to advertising for Premium SMS Services specifically 
focused on the Netherlands. 

1.3. This Advertising Code will not apply to the content of SMS messages that follow the 
registration for a Premium SMS Service and which relate to confirming and/or 
implementing the agreement with the End User and contain no new or other 
recommendations of products or services3. This Advertising code will therefore not 
apply to free SMS services.4 

1.4. This Advertising Code will not prejudice existing statutory and self-regulation 
obligations, particularly obligations on the basis of the regulatory framework relating 
to privacy protection and remote sales. 

 
 
Article 2 Definitions 5 
 
In this Code, the terms below will have the following meaning. 

                                                           
2 Examples of these SMS Services are ringtones, realtones, wallpapers, sounds, games, quizzes, full 
track music and text services (such as horoscopes, chat services and jokes) for mobile telephones. The 
Advertising Code relates not only to offers via advertisements, but also to the way in which SMS 
Services are offered on Internet sites, including webshops. 
3 In its decision of 4 July 2007 in dossier 07.0299, the Advertising Code Committee [RCC] decided 
that in so far as an SMS message does not contain recommendations of goods or services, no 
advertisement is involved. 
4 An SMS Service consisting first of a free offer or free period followed immediately by an offer or 
period for which payment must be made will be considered a paid SMS Service and will be covered by 
this Advertising Code. 
5 The definitions are in line as far as possible with the definitions in the SMS Service Provision Code 
of Conduct. 
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Provider of SMS Services The provider of the SMS Service or Services 

with whom the End User concludes the 
agreement relating to purchasing the SMS 
Service or Services.6 

 
Registration screen  The Internet screen7 that appears after 

clicking on one or more subsequent pages 
of a banner or pop-up on a web page or 
after clicking a service or product on a shop 
site and which enables the End User to 
make a purchase and contains a response 
or order mechanism for that purpose. 

 
Subscription service  SMS service where the End User receives 

more than one paid SMS message and for 
which termination is required or which is 
purchased by the End User for a certain 
period to be determined in advance. The 
paid SMS messages have a periodic 
recurrent character, which expressly 
includes the ‘1 to many chat services’.8 

 
Affiliate A business of person, not being the Provider 

of the SMS Services, which or who 
advertises the Provider’s SMS Services on 
its/his/her own initiative and which or who in 
many cases decides how, where and with 
what advertising means it/he/she 
advertises.9 

 
End-User User of a fixed or mobile connection with 

which SMS services can be purchased. 
 

                                                           
6 In the SMS Service Provision Code of Conduct, the SMS Services Provider is designated as the 
Content Provider. 
7 An Internet screen will not include a mobile Internet screen. This is described separately in the Paid 
Mobile Internet Services Code of Conduct [Gedragscode voor Betaalde Mobiel Internet-diensten]. 
8 1 to many chat services means a service in which an SMS message is sent to several persons (with 
their permission) as a result of which a reply may be received from several persons. 
9 An Affiliate is the usual name in the Internet world for a third party that opts to advertise the products 
of another party. The Affiliate has a direct agreement with the SMS Services provider or with the 
media bureau or the media agent of the SMS Services Provider.  
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Premium SMS Services  SMS services paid on a one-off basis and/or 
paid Subscription Services with which 
content is provided to an End User,10 also 
referred to as SMS Services. 

 
Operators  Network providers via whose network End 

Users can purchase SMS services. 
  
SMS Services See Premium SMS Services. 
 
SMS Service Provider  The party that has concluded an agreement 

with Operators for the purpose of supplying 
or routing SMS Services to End Users (also 
referred to as Gateway or SMS Broker). 

 
 
Article 3 Misleading 
 
3.1 Advertisements for SMS Services may not contain statements, images, suggestions 

or omissions as a result of which the End User may be misled concerning the nature 
and characteristics of the services and products offered, the price and the way in 
which it is calculated, and may also not be misleading within the meaning of Article 8 
of the Dutch Advertising Code. 

3.2 No SMS Service may be offered in a way that results in the service seeming to have 
a character other than the actual character, e.g. by suggesting that a prize has been 
won, a game is being played, or that membership or affiliation to a club is involved. 
The above will not prejudice the fact that promotional offers may be made, provided 
that these comply with the Code of Conduct for Promotional Games of Chance 
[Gedragscode Promotionele Kansspelen] the SMS Service Provision Code of 
Conduct [Gedragscode SMS-Dienstverlening], the Dutch Advertising Code and other 
regulations in that area.  

3.3 In all cases where the purchase or the relationship to be entered into between the 
SMS Services Provider and the End User is not limited to the mere purchase of one 
SMS Service, as in the case of one ringtone or one game, but consists of a possible 
long-term relationship, as in the case of chat services and Subscription Services, the 
SMS Services Provider should inform the End User, clearly and unequivocally, of that 
possible long-term character and the related recurring costs. 

 
 
Article 4 Minimum requirements for all types of adv ertising for SMS Services 
 
4.1 Advertising for one or more specific SMS Services should – irrespective of the type 

and medium – comply with Article 3 of this Advertising Code and should always 
contain the following information, which should be stated clearly and unequivocally: 

                                                           
10 For the definition of ‘content’, see the examples referred to in footnote 1. The summary in this 
footnote is not exhaustive. 
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a. if a paid Subscription Service is involved, a statement that a paid subscription 
service is involved or, if it relates to a paid non-recurring service, a statement 
that a paid non-recurring service is involved; 

b. if a Subscription Service is involved, a statement of any minimum duration of 
the subscription and an explanation of how the subscription can be 
terminated; 

c. the most important characteristics of the service. In the case of a chat 
service, the explanation must state that a 1:1 or 1: to many chat service is 
involved. Article 3.3 of Appendix 2 will apply accordingly to chat services that 
are offered via Internet; 

d. the price per content item or credit and content or credit frequency per week 
or the price of the service per message, per day, week or month and the 
number of content items to be received, or the price per chat and the number 
of messages to be received per chat; 

e. reference to the website address of the Provider of the SMS Service. This 
website should at least contain: the name and business address of the SMS 
Service Provider, as registered at the Chamber of Commerce, the costs of 
the service, how to terminate the service and the contact details of the 
customer service, Chamber of Commerce number, VAT number and the 
privacy policy. The above information should be available in a clearly legible 
and easily accessible manner.11 

4.2 No abbreviations may be used when stating the price. 
4.3 The word ‘free’ or another word with the same meaning may be used only if the 

service is actually being offered independently free of charge. This is also the case if 
the service is free in the case of a subscription, but the subscription can be 
terminated immediately after receipt of the free service before the subscription 
actually commences. The End User should be referred to this possibility. If it is 
permitted to use the word ‘free’ or a word with the same meaning, visual 
advertisements must clearly state near the word ‘free’ (or words of a similar meaning) 
that the service or product is free of charge only when purchasing the SMS Service, 
in an easily readable font that is in a reasonable proportion to the font size of the 
word ‘free’, with the rest of the text not being smaller than 1/3 of the word ‘free’. 

 
 
Article 5 Supplementary requirements for Internet a dvertising  

 5.1 The provisions of this article will not prejudice the fact that Internet advertising must 
also comply with the requirements of Article 4 of this Advertising Code. 

 
Registration screen 

 5.2 An SMS Service may not be started if a registration screen has not been clearly 
shown that meets all conditions imposed on the basis of this Advertising Code and the 
law. 

 5.3 If a Registration Screen complies in full with the template as included in Appendix 1 
to this Advertising Code and is fully visible12 on a screen of at least 15 inches and is 

                                                           
11  ‘Easily accessible’ is understood to mean within 2 clicks from the homepage. 
12 ‘Fully visible’ means that the entire screen, including all conditions, is directly visible on the screen 
in the case of the most common resolution standards. If the registration screen is not entirely visible on 
certain computers as a result of the resolution of the computer and/or the Internet browser used and the 



SMS Service Provision Code of Conduct, Final version of 10-12-2009 

 33 

not misleading, the Registration Screen will be considered to be in accordance with the 
requirements of this Advertising Code and the Registration Screen will not be 
considered misleading. 

 5.4 If the template in Appendix 1 of this Advertising Code is not used, the registration 
screen must at least contain, in addition to the information referred to in Article 4, the 
following information in a clearly legible and unequivocal manner and must be 
completely visible on the computer screen: 

a. the minimum age for ordering; 
b. the name and business address of the SMS Services Provider as registered 

at the Chamber of Commerce, the Chamber of Commerce number and the 
VAT number; 

c. the telephone and e-mail details of the SMS Services Provider’s customer 
service; 

d. a reference to the delivery conditions, as well as a privacy statement and 
details of where these can be found; 

e. a statement that the SMS Service Provision Advertising Code and the SMS 
Service Provision Code of Conduct are being complied with; 

f. the other information as stated in fields 7, 8 and 9 in the template included in 
Appendix 1 to this Advertising Code. 

 5.5 If a Subscription Service is involved, it must be clearly and legibly stated in the title 
of the Registration Screen that a Subscription Service is involved. The statement may 
never be smaller than 1/3 of the rest of the text in the title as presented in fields 2 and 
3 in the template as included in Appendix 1 to this Advertising Code.  

 
Banners and pop-ups 
 5.6 With regard to banners and pop-ups, these do not need to comply with the 

requirements as stated in Articles 3.3 and 4 provided that the first screen that is visible 
after the banner or pop-up has been clicked on meets these requirements in full. 13   

 
 
Article 6 Supplementary requirements for TV commerc ials and print   

6.1 The provisions of this article will not prejudice the fact that the types of advertising 
referred to in this article must also comply with the requirements of Article 4 of this 
Advertising Code.  

 
TV commercials 
6.2 If a TV commercial complies in full with the template as included in Appendix 2 to this 

Advertising Code and is not misleading, the commercial will be considered to be in 
accordance with the requirements of this Advertising Code and the commercial will not 
be considered misleading.  

                                                                                                                                                                      
End User must scroll down in order to view the entire image, even though the SMS Services Provider 
has used the most common resolution standard, the SMS Services Provider cannot be blamed for the 
registration screen not being entirely visible. See in this respect the decision of the  Advertising Code 
Committee of 4 July 2007 in dossier 07.0299.  
13 Banners, links or pop-ups do not enable the End User to make a purchase and are in themselves not 
an invitation to purchase. In the case of banners, links or pop-ups, there is no answer or ordering 
mechanism involved or a situation in which the End User can initiate a transaction.  
 



SMS Service Provision Code of Conduct, Final version of 10-12-2009 

 34 

6.3 If the template in Appendix 2 to this Advertising Code is not used for the TV 
commercial, the commercial will have to at least contain the information as included in 
Article 3.1 of Appendix 2.  

 
Print 
6.4 An advertisement in print must always meet the requirements as stated in Articles 5.4 

and 5.5, as well as, in so far as relevant, Article 3.3, under 1 and 2, of Appendix 2. 
6.5 In the case of a text or line advertisement in print that cannot consist of more than 5 

lines of text or no more than 140 characters, Article 6.4 will not apply. In that case, only 
the requirements of Article 4 of this Advertising Code must be fulfilled.  

 
 
Article 7 Advertising on teletext, radio and mobile  telephone  
 
There are no supplementary requirements for teletext advertisements and radio commercials. 
These types of advertisements need to comply only with Article 4 of this Advertising Code. 
This also applies to advertisements on mobile telephones consisting of a text message that 
cannot consist of more than 160 characters.   
 
 
Article 8 Affiliates 
 

8.1  With regard to marketing with the aid of Affiliates, SMS Services providers will be 
obliged: 

a. To contractually oblige Affiliates (e.g. by means of general conditions or a 
regulation), on pain of appropriate measures, to comply with the relevant 
regulatory framework, including the Dutch Advertising Code, as well as this 
Advertising Code and the SMS Service Provision Code Of Conduct;14 

b. To provide Affiliates with this Advertising Code and the SMS Service 
Provision Code Of Conduct; 

c. To respond actively to violations of the regulatory framework referred to 
under a. and to make every effort to avoid possible violations by Affiliates. 

8.2 If the Advertising Code Committee and, in the case of an appeal, the Board of Appeal 
have concluded that an Affiliate has violated this Advertising Code or the Dutch 
Advertising Code, the Provider of the SMS Services will again draw the Affiliate’s 
attention to its/his/her obligation to comply with the regulatory framework and instruct 
the Affiliate to comply with the decision. If the Affiliate nevertheless fails to comply 
with the decision and advertises contrary to the decision, the Provider of the SMS 
Services will end the contractual relationship with the Affiliate in question and prohibit 
the Affiliate from continuing advertising the SMS Services of the Provider. In that 
case, other Providers of SMS services too will have to exclude the Affiliate in 
question.  

8.3 If an SMS Services Provider has fulfilled its/his/her obligations pursuant to Articles 
8.1 and 8.2, the Provider will have made the maximum efforts that may be reasonably 
expected of it/him/her to ensure that Affiliates comply with the rules. 

 

                                                           
14 The same obligation is included in the SMS Service Provision Code of Conduct. 
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Article 9 Complaints 
 
9.1 Any party that believes that an advertisement of an SMS Services Provider is 

contrary to this Advertising Code may submit a complaint in writing or by e-mail to the 
Provider in question. The SMS Services Provider will be obliged to investigate the 
complaint and to inform the complaining party within three working days of the result 
of this investigation. 

9.2 A complaining party that is not informed within three working days or that considers 
the settlement of its/his/her complaint to be unsatisfactory may submit a complaint to 
the Advertising Code Authority, in accordance with the articles and regulations of this 
authority. 

 
 
Article 10 Entry into force 
 
10.1 This Code will enter into force on 1 April 2009. SMS Services Providers will have the 

opportunity up to six weeks following the effective date to adjust their existing 
advertisements and their general conditions or their rules for Affiliates to bring them 
into line with this Advertising Code.  

10.2 This Code has been adopted in principle for two years and will be extended in 
principle in each case by a period of two years. After a period of one year – therefore 
on 1 April 2010 – the Advertising Code will be evaluated, particularly as regards 
Article 8, and adjusted where necessary. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Appendix 1 SMS Service Provision Advertising Code 
 

Internet Registration Screen Template 
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�  Name of advertisement  
If the registration screen can be seen on or via a banner placed on a site intended for 
children or young people, (advertisement)  or (publicity)  must be stated here.  
Font: Arial Minimum Font size: (14.0 PTS/72DPI) 
Colour: there must be a clear contrast between the background colour and the font colour 
so that the name can be read clearly (yellow on orange, blue on green, grey on black, 
light blue on dark blue, etc. are not permitted).  
 
�  Subscription Title  
This is obligatory and must in the case of a subscription service at least be described as 
follows:  
[Subscribe now ....or In the case of this subscription  followed by a possible advertising 
text].  
Font: Variable, Minimum Font size: (20.0 PTS/72 DPI), and in any case no smaller  than 
1/3 of the font size of the Title (point � ).  
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For example: if the Title (point � ) is 75 PTS/72 DPI in size, the Subscription Title (point 
� ) must be at least 25 PTS/72 DPI in size.  
PTS= points 
DPI= dots per inch 
Colour: there must be a clear contrast between the background colour and the font colour 
so that the subscription title can be read clearly (yellow on orange, blue on green, grey on 
black, light blue on dark blue, etc. are not permitted).  
 
�  Title  
This may be the description of the product, the brand name and/or the sales offer 
(discount or free). Needless to say, the title may also be a combination of the various 
terms (product+brand+offer). The font and the font size may be variable, but the letter 
size within the font should be the same for the entire title. 
 
�  Artwork  
This refers to the material that visually supports the campaign and consists of the product 
name, product illustration and the product description. This may be placed to the left or 
right of the Call to action.  
 
�  Call to action  
This is the text with the action required to order the product or to receive product 
information. The Call to action may be placed to the left or right of the Artwork. 

�  1. This may be an example or sample of the product. 
�  2. The End User should insert his or her 06 (mobile) number here. 
�  3. Confirm by pressing on ‘send’. 

 
�  Minimum age  
The following should be stated here: Are you younger than 16? Ask for your parents’ 
or guardian’s permission . 
Font: Arial Minimum Font size: (14.0 PTS/72DPI) 
Colour: there must be a clear contrast between the background colour and the font colour 
so that the minimum age can be read clearly (yellow on orange, blue on green, grey on 
black, light blue on dark blue, etc. are not permitted).  
 
�  Subscription information:  

      This information must at least contain the following data. 
�  1. If a paid subscription service is involved, the following must be stated: This 

is a paid subscription service. 
�  2. If a subscription service is involved, an explanation must be provided of 

how the subscription can be halted (Do you wish to stop? SMS [keyword]15 
STOP to ‘shortcode’).  

�  3. Price per content item or credit and content or credit frequency per week 
(€ 3 per item, 3 items per week). 

                                                           
15 Stating a keyword is obligatory in the case of shared shortcodes (a shortcode on which several SMS 
Services Providers are active). Stating a keyword is not obligatory in the case of unique shortcodes (a 
shortcode with one SMS Services Provider). 
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�  4. If the provisions of Article 7.3 are not met, the price of the service per 
message, per day, week or per month and the number of content items to be 
received (e.g. € 6 per week, 3 items) must be stated. 

Font: Arial Minimum Font size: (14.0 PTS/72DPI). 
Colour: The information must be stated in white letters on a black background.  
 
There may only be a single space between the text at 7 and the texts 8 and 9 that follow. 
There may be only one space between texts 8 and 9. 

 
	  Conditions:  
The most important conditions that apply to the service must be stated here. This 
includes in any event the following:  

�  1. Whether or not it is a subscription service. 
�  2. Any minimum duration of the subscription. 
�  3. Explanation of how the subscription can be halted. (Do you wish to stop? 

SMS [keyword]16 STOP to ‘shortcode’). 
�  4. If a free item is involved, it should be stated that the service can be halted 

following receipt of the free item. 
�  5. Price per content item or credit and content or credit frequency per week 

(€ 3 per item + SMS download costs. 3 items per week). 
�  6. If the provisions of Article 8.5 are not met, the price of the service per day, 

per week or per month and the number of content items to be received (e.g. 
€ 6 per week, 3 items) must be stated.  

�  7. No right of withdrawal or consideration period will apply (if that is the case, 
that right or that period must be stated). 

�  8. Minimum age. 
�  9. Contact details (telephone and e-mail data of the SMS Service Provider’s 

customer service, as well as the name and business address of the SMS 
Service Provider, as registered at the Chamber of Commerce, the Chamber 
of Commerce number and the VAT number. 

�  10. General conditions, including a link to the general conditions. 
�  11. A statement that the SMS Service Provision Advertising Code and the 

SMS Service Provision Code of Conduct are being complied with. 
Font: Verdana Regular Minimum Font size (10.0 PTS/72DPI). 
Colour: Information must be stated in black letters on a white background.  
 


  Additional information links:  
These are links or references to extra information relating to the service offered.  
The following information must at least be included here: 

�  1. Suitable appliances for the service. 
�  2. General conditions / Specific conditions,17 etc. 
�  3. Privacy policy. 
�  4. SMS Code of Conduct. 

Font: Verdana Regular Minimum Font size (10.0 PTS/72DPI).  
Colour: Information must be stated in black letters on a white background.  

                                                           
16 See footnote 14. 
17 The General Conditions or the Specific Conditions of the SMS Services Provider should state the 
visiting address of the SMS Services Provider. 
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The conditions referred to above are detailed in the following example:  

 
 
Summary of the minimum Pixels and obligatory Fonts:  
 
NO. 1. Name of advertisement:   
Font: Arial Minimum Font size: (14.0 PTS/72DPI) 
 
NO. 2. Subscription title:  
Font: Variable Minimum Font size: (20.0 PTS/72 DPI), further depends on the size of the 
Title, and in any case no smaller  than 1/3 of the font size of the Title. 
 
NO. 3. Title:  
Font: Variable Font size: Variable. The letter size must always be uniform and may not differ 
within the Title.  
 
NO. 6. Minimum age:  
Font: Arial Minimum Font size: (14.0 PTS/72DPI) 
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NO. 7. Subscription information:  
Font: Arial Minimum Font size: (14.0 PTS/72DPI) 
 
NO. 8. Conditions:  
Font: Verdana Regular Minimum Font size (10.0 PTS/72DPI)  
 
NO. 9. Additional information links:  
Font: Verdana Regular Minimum Font size (10.0 PTS/72DPI)  
 
PTS= points 
DPI= dots per inch  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Appendix 2 SMS Service Provision Advertising Code 
 

TV commercials template 
 
1. TV commercials submission format 
 
In order to ensure that the conditions referred to under 2. can be read clearly, irrespective of 
the way in which they are broadcast and the channel, commercials should be supplied to TV 
channels in the correct format (16:9 or 4:3). The channel’s broadcast equipment determines 
the format to be supplied. If a channel broadcasts commercials in 16:9, the commercial 
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should be supplied to the channel in 16:9. If a channel broadcasts commercials in 4:3, the 
commercial should be supplied to the channel in 4:3. It is not permitted to supply 16:9 
commercials to a channel that broadcasts in 4:3 and vice versa.  
 
2. Colour of conditions text in TV commercials 
There must be a clear contrast between the background colour and the font colour so that the 
conditions text can be read clearly (yellow on orange, blue on green, grey on black, light blue 
on dark blue, etc. are not permitted).  
 
3. Stating the conditions text 
3.1 The text of the conditions must be able to be read clearly during at least 2/3 of the TV 

commercial and must contain at least the following information: 
�  1. (if applicable) It refers to a paid subscription service (This is a paid 

subscription service).  
�  2. (if applicable) Explanation of how the subscription can be halted (Do you 

wish to stop? SMS [keyword]18 STOP to ‘shortcode’). 
�  3. Reference to a website for further information and general conditions 

(conditions: www.zzzz.nl). 
�  4. Price per content item or credit and content or credit frequency per week 

(€ 3 per item + SMS download costs. 3 items per week). 
�  5. If the provisions of Article 3.1.4 are not met, the price of the service per 

message, per day, week or per month and the number of content items to be 
received (e.g. € 6 per week, 3 items) must be stated. 

�  6. Minimum age (Are you younger than 16? Ask for your parents’ or 
guardian’s permission). 

 
 
3.2. With regard to the size of the conditions text, the following rules apply: 
 

For 4:3 format commercials: 
-Font that can be clearly read: for instance ARIAL REGULAR 
-Minimum font size must be: 18 pixels 
-Space between the lines (Leading) must be at least: 20 
-Space between the letters (Tracking) must be at least: 0 

 
For 16:9 format commercials: 
-Font that can be clearly read: for instance ARIAL REGULAR 
-Minimum font size must be: 19 pixels 
-Space between the lines (Leading) must be at least: 20 
-Space between the letters (Tracking) must be at least: 0 

 
 
 
 
 
 

                                                           
18 See footnote 14. 
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The above rules are detailed in the following examples: 
 
For 4:3   
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For 16:9   
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3.3. Specific text conditions for Adult Chat servic es  

�  1. Supplementary to Article 3.1, the following addition will apply: “fictitious 
profiles – no arrangements possible” for all fictitious Adult Chat services. 

�  2. Contrary to Article 3.1.6, a minimum age of 18 applies. 
�  3. Contrary to Article 3.2, a minimum permitted font of 18 for 16:9 format 

commercials with Arial or similar applies to all text conditions of fictitious 
Adult Chat services. 
 

 
 
 
 


